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MSA/ORDER

PER DUVVURU RL REDDY, JUDICIAL MEMBER:

This appeal filed by the assessee is directed against the order of the
Id. Commissioner of Income Tax (Appeals) 10, Chennai, dated 22.11.2019
relevant to the assessment year 2014-15. Besides challenging the
confirmation of addition of %.65,39,000/- under section 68 of the Income Tax
Act, 1961 [*Act” in short] the assessee has also challenged the ex-parte

order passed by the Id. CIT(A) by raising specific ground.
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2. Brief facts of the case are that the assessee filed its return of income
for the assessment year 2014-15 on 28.06.2014 admitting total income of
%.5,83,490/-. The return filed by the assessee was selected for scrutiny and
against statutory notices, the assessee filed various details. On perusal of
the details furnished by the assessee and considering various submissions
made during the course of assessment proceedings, the Assessing Officer
completed the assessment under section 143(3) of the Act by assessing the
total income of the assessee at %.71,22,490/- by disallowing the cash
deposits made in assessee’s saving bank account of %.65,39,000/- under
section 68 of the Act. On appeal, since the assessee could not responded/

represented his case, the Id. CIT(A) dismissed the appeal.

3. On being aggrieved, the assessee is in appeal before the Tribunal. By
referring to the Death Certificate, the Id. Counsel for the assessee has
submitted that as on the date of hearing fixed by the Id. CIT(A) on
21.11.2019, the assessee Shri Shanthilal Jayanthilal Kamdar was not alive
since he has passed away on 14.11.2019. It was further submission that the
Id. CIT(A) has not adjudicated the issue on merits. Since the legal heir of the
deceased assessee shall be representing the case, it was prayed for
adjudication of the appeal by the Id. CIT(A) after affording sufficient
opportunities of being heard. On the other hand, the Id. DR has not seriously

objected to the above submissions of the Id. Counsel.
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4, We have heard both the sides, perused the materials available on
record and gone through the orders of authorities below. On perusal of the
appellate order, the Id. CIT(A) has stated that the assessee has not attended
any hearing before this office on the three dates of hearing fixed. In fact, as
per the Death Certificate issued by the Greater Chennai Corporation, on the
date of hearing fixed by the Id. CIT(A) on 21.11.2019, the assessee Shri
Shanthilal Jayanthilal Kamdar was not alive since he passed away on
14.11.2019. Now, since the legal heir of the deceased assessee is pursuing
the case, we are of the considered opinion that the legal heir of the
assessee should be given sufficient opportunity of being heard to represent
the case before the Id. CIT(A). Accordingly, we set aside the appellate order
and the Id. CIT(A) is directed to adjudicate the issue raised in the appeal of
the assessee after affording sufficient opportunities of being heard to the

legal heir of the deceased assessee.

5. The stay petition filed by the assessee was also heard along with the
main appeal. Since we have adjudicated the main appeal by setting aside
the CIT(A)'s order and remitted the matter back to the file of the Id. CIT(A)
for fresh consideration, the Department cannot take any coercive measures
to initiate recovery proceedings. Thus, the stay petition filed by the assessee

become infructuous and accordingly, the same stands dismissed.
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6. In the result, the appeal filed by the assessee is allowed for statistical

purposes and the stay petition is dismissed.

1th

Order pronounced on the 11" February, 2021 in Chennai.
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